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Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

PETITION REQUESTING WITHDRAWAL of HOLDING OF ABANDONMENT 

UNDER 37 CFR §1.181 (a) 

Applicant petitions the Commissioner to withdraw the holding of 
abandonment. Attorney for applicant, having firsthand knowledge of the facts, 
asserts that the US Basic National Fee was filed with the application and within 
30 months of the priority date. 



I. FACTS 

The above-identified application was submitted to the USPTO on June 20, 
2005, within 30 months of the priority date of December 20, 2002. The 
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SN 10/539,851 

application was received by the USPTO and assigned a filing date of June 20. 
2005 and an application serial number, as indicated on the postcard mailing 
receipt. A copy of the postcard mailing receipt is attached as Exhibit A. The 
postcard mailing receipt also indicates that a charge form for $690 to cover the 
filing fee was received by the USPTO. A copy of the charge fomri is enclosed as 
Exhibit B. 

However, the Office did not mail a filing receipt nor a notice of missing fee. 
See PAIR file history, attached as Exhibit C. On November 28, 2005, the 
applicant's attorney received a notice of abandonment dated November 18, 
2005. 

II. WITHDRAWAL of ABANDONMENT 

Per 37 CFR 1.181(a), MPEP §71 1.03(c) (I) (A), and Delgarv. Schulyer, 
172 USPQ 513 (DDC 1971), an allegation that an Office Action was never 
received may be considered in a petition to withdraw the holding of 
abandonment. If adequately supported, the Office may grant the petition to 
withdraw and remail the Office action. 

37 CFR 1.53(f)(1) requires that a notice of missing fee be sent if the fee is 
missing and a corespondence address is provided. Applicant's attorney has 
provided a correspondence address as evidenced by the Notice of 
Abandonment, however no notice of missing fee was received. Examination of 
PAIR indicates no such notice was sent. See Exhibit C. 

III. ATTESTATIONS 

The undersigned attomey attests that a notice of missing fee was not 
received by the practitioner and that a search of the file jacket and docket 
records indicates that the Office communication was not received and that it was 
not mailed by the Office. 

The undersigned attorney further attests that the exhibits enclosed herein 
are true copies of the documents filed and received. 
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IV. CONCLUSION 

Therefore, the Attorney for applicant, having firsthand knowledge of the 
facts, believes that it submitted the required fee, but that for some reason it was 
not charged by or received by the USPTO. This problem could not have been 
remedied sooner because the Attomey for applicant did not know until last week 
that the fee was deemed missing. For this reason, the application should be 
revived. 

Applicant includes a new charge form for $690 to cover the US Basic 
National Filing Fee. Applicant respectfully requests that the Commissioner revive 
the above-identified application or, in the alternative, mail a notice of missing fee 
so that Applicant can submit the appropriate fee at that time. 




Respectfully submitted, 



S5anicira L EthertorC 
Registration No. 36,982 
Attorney for Applicant 
Etherton Law Group, LLC 
5555 E. Van Buren Street, Suite 100 
Tel: 602-681-3331 
Fax: 602-681-3339 
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||.,l,.l.l.ll...ll...l..i<lil»l 
Sandra L. Etherton 
Etherton Law Group. LLC 
5555 E. Van Buren Street 
Suite 100 

Phoenix, AZ 85008 
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_ MAILING RECEIPT 

At^ File No.: 366-003 

AppHcant . Eric WILSON -irt/CT^ArtC* 

Infl App No. PCT7AU2003AK)1706 lU/ Ot}L 

The fbllowing have been leoeived in the U.S.PT.O.: 
Enctosed are: 

□ Postcard Mailing Receipt 

□ Filing Fee (cha^e fbmi for $690) i page 
D Transmittal Letter for Submission Under 

35 use 371 {PTO-1390) 2 pages 

D - International Application as fifed f^s^ 

specification and claims 33 pages 

drawings 12 pages 

□ Combined Inventor's Declaration and Povieer-of Attorney 2 pages 
D Invention Disclosure Statement 2 pages 

□ Assignment and cover sheet 2 pages 
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